United States B\tent and ThAPEMARK Offtge 



XJNITED STATES DEPARTMENT OF COMMERCE 

Unitoa States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 20231 

www.uspto.BOT 



I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION No" 



APPLICATION NO. 



FILING DATE 



10/066,869 



02/04/2002 



David J. Clinc 



1454.2 



6059 



7590 



05/08/2002 



Larry K. Roberts 
P.O. Box 8569 

Newport Beach, CA 92658-8569 



EXAMINER 



POLK, SHARON A 



ART UNIT 



PAPER NUMBER 



2836 

DATE MAILED: 05/08/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

10/066.869 



Examiner 

Sharon Polk 



Applicant(s) 

CLINE ET AL 



Art Unit 

2836 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- E^ensions of time may be available under the pravlsions of 37 CFR 1 .136(a). in no event, however, may a reply be tmely filed 

: ^^SSfo "SS«1edTb::ith1 m^^^ pe J^ll apply and .il, -f'^^^^^J^J^^^^^^ commun,caton. 

caiinre tn rpdv within the set Of extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
: AnJ repS flS^y ie Offi^ «an t^ree months afterthe mailing date of this communication, even if timely filed, may reduce any 

earned patent term adlustment See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 02 February 2002 . 
2a)U This action is FINAL. 2b)IEl This action is non-final. 

30 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) ^ Claim(s) 20-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 20-29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

_ _-|0)g.T.he drawing(s) filed-on-^^^js/are-a)aaccepted or_l))Dj)bje^^^ theExamjner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119{a)-(d) or (f). 

a)nAll b)n Some*c)n None of: 

1. D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachinent(s) 

1) la Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s) 



1) ^ Notice Of References uiieatriw-o»^> ,r^^r^\,^^s 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) Information Disclosure Statement(s)(PTO-1449) Paper No(s) 3. 6) □ Other 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed on February 1 1 , 2002 has been 
considered by the examiner (see attached PTO-1449). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 20-26, and 29 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 20 and 24 are vague because they 
-recite -bathing or swimmingi30olv"-The-examinec-is-not-Sure..what a bath^^^^ _ _ _ 
Could it also be a spa? Appropriate correction is required. 

Claim 27 recites the limitation "the holding structure." There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 29 recites the limitation "the spa." There is insufficient antecedent basis 
for this limitation in the claim. 



Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed described as set 
forth in seSion 102 of this title, if the differences between the subject matter sought to be parte^^^^^^ and 
heoriorlrt are such that the subject matter as a whole would have been obvious at the time the 
nvention wa^^^^^^^^^^^^ person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 20, 21, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bajka (US 4,322,297) in view of Tompkins et al. (US 5,361,215). 
Bajka teaches: 

In a bathing or swimming pool installation, including a pool water holding 
structure, a method for releasing water into the water holding structure (22 or 21), 
comprising: 

providing a valve (31) connected to a water supply line (fig.1), the valve 
responsive to valve control signals to open and close, wherein the valve in an open 
state releases water from the water supply line into the water holding structure,and in a 
closed state prevents water from flowing from the water supply line into the water 
holding structure (col. 4, lines 61 -col. 5. lines 1-2, col. 5, lines 41-43); 
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setting the predetermined time during a programming mode (col. 8, lines 3-11). 
storing in an electronic memory a time value corresponding to ttie predetermined 
time (col. 15, lines 19-30). 

Bajka lacks the teaching of: 

providing an electronic control system responsive to a user commands through a 
control panel to generate the valve control signals; 

entering a user command through the control panel to actuate the valve; 

opening the valve in response to the user command; 

automatically closing the valve after a predetermined time has elapsed after 
opening the valve. 

Tompkins et al. teach : 

providing an electronic control system responsive to a user commands through a 

"cohtrorpahel (fig. 1 ); 

entering a user command through the control panel (col. 16, lines 42-46). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bajka with the teachings of Tompkins et al. for the purpose of 
providing a spa control system with accurately and efficiently controls the operation of 
the spa. . . (col. 1, lines 61-62). 

With regard to generating the valve control signals to actuate the valve, opening 
the valve in response to the user command, and automatically closing the valve after a 
predetermined time has elapsed after opening the valve. These features are taught by 
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Tompkins et al. but as they relate to other features such as. pump operation, heating, 
and jet flow. (See col. 16, lines 56-66). 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bajka as modified by Tompkins et al. as applied to claims 20-22 above, and 
further in vievt/ of Sterghos et al. 

Bajka as modified by Tompkins et al. teach the claimed invention except 

for: 

automatically closing the valve if the water level reaches an overfill level during 
the predetermined time interval. 
Sterghos et al. teach : 

automatically closing the valve if the water level reaches an overfill level (col. 6, 
lines 29-4f). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bajka as modified by Tompkins et al. with the teachings of Sterghos 
et al. for the purpose of providing new types of multiport valves and water level sensors 
that are particularly conducive to the present automated control (col. 2, lines 38-40). 

Claims 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bajka in view of Sterghos et al. 
Bajka teaches: 
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In a bathing or swimming pool installation, including a pool water holding 
structure (22 or 21) and a pool control system (26), a method for automatically releasing 
water into the water holding structure, comprising: 

providing an electronic pool control system capable of monitoring water 
parameters including water temperature (68) 

providing a valve (31) connected to a water supply line (fig. 1). the valve 
responsive to valve control signals to open and close, wherein the valve in an open 
state releases water from the water supply line into the water holding structure, 
and in a closed state prevents water from flowing from the water supply line into the 
water holding structure (col. 4, lines 61-col. 5, lines 1-2. col. 5, lines 41-43); 

Bajka lacks the teaching of: 

the pool control system responsive to a water level sensor signal; 

sensFng the feverof waterin the-waterholding-structure and-generating4he-w^^^ 

level sensor signal when the water level reaches a predetermined water level; 
opening the valve in response to the sensor signal; 
subsequently closing the valve. 
Sterghos et al. teach : 

the pool control system responsive to a water level sensor signal (106); 
sensing the level of water in the water holding structure and generating the water 
level sensor signal when the water level reaches a predetermined water level; 
opening the valve in response to the sensor signal; 
subsequently closing the valve (col. 6. lines 29-41, and col. 7, lines 61). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bajka with the teachings of Sterghos for the purpose of providing 
new types of multiport valves and water level sensors that are particularly conducive to 
the present automated control (col. 2, lines 38-40). 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bajka as modified by Sterghos as applied to claim 24 above, and further in view 

of Tompkins et al. 

Bajka as modified by Sterghos teach the claimed invention except for: 

wherein the valve is automatically closed after a predetermined time has elapsed 
since opening the valve. 

Tompkins et al. teach : 

whereiSthivalveis-aufomWally-dl^^^^^^^^^ 

since opening the valve (col. 16, lines 61-64). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bajka as modified by Sterghos with the teachings of Tompkins et al. 
for the purpose of providing a spa control system with accurately and efTiciently controls 
the operation of the spa. . . (col. 1, lines 61-62). 

With regard to automatically closing the valve after a predetemnined time has 
elapsed after opening the valve. This feature is taught by Tompkins et al. but as it 
relates to other features such as, pump operation, heating, and jet flow. (See col. 16. 
lines 56-66). 
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Claim 26 is rejected und r 35 U.S.C. 103(a) as being unpatentable over 
Bajka as modified by Sterghos as applied to claim 24 and further in view of 
Mogab et al. (US 5,878,447). 

Bajka as modified by Sterghos teach the claimed invention except for: 
wherein the valve is closed in response to a further signal from the water level 

sensor. 

Mogab et al. teach : 

wherein the valve is closed in response to a further signal from the water level 

sensor (col. 3, lines 35-51). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bajka as modified by Sterghos with the teachings Mogab et al. for 
the purpose of providing an apparatus which causes the water fill valve to automatically 
' tu7n on"a"w"ate7 su'pply fo-thVpooirthereby filling the swimming^ - 
water level height (col. 3, lines 65-68). 

Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sterghos as modified by Bajka, and further in view of Tompkins et al. 
Sterghos teaches: 

A pool controller system (100) for controlling operation of a pool service system 
including a water heater (106), a water filter (111), and for providing an automated water 

fill capability, comprising: 

a valve (107) connected to a water supply line (fig. 1), 
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a filter for filtering water recirculated in the spa or pool; and pressure sensing 
apparatus for sensing a filter back pressure and providing filter pressure signals; and 

wherein the controller system is responsive to the filter pressure signals to 
provide a visual status signal indicating that the need for filter servicing in the event the 
filter backpressure exceeds a threshold (col. 6, lines 42-50). 

Bajka teaches: 

the valve responsive to valve control signals to open and close, wherein the 
valve in an open state releases water from the water supply line into the water holding 
structure, and in a closed state prevents water from flowing from the water supply line 
into the water holding structure (col. 4. lines 61-col. 5, lines 1-2, col. 5, lines 41-43); 

Tompkins et al. teach : 

an electronic controller system responsive to manually entered user commands 
"through a"c6ntrorp~arieiro generatethevalvexontrol signals,4he-contr^ 
actuating the fill valve to the open state in response to a predetermined user fill 
command, and for automatically closing the valve upon elapsement of a predetermined 
fill time interval (col. 16, lines 42-46, and (col. 16, lines 61-64). 

wherein the controller is further responsive to user commands manually entered 
through a control panel for setting the fill time interval (fig. 5). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Sterghos as modified by Bajka with the teachings of Tompkins et al. 
for the purpose of providing a spa control system with accurately and efficiently controls 
the operation of the spa. . . (col. 1, lines 61-62). 
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Pertinent Prior Art 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure; US Patent Nos. 4.445.238, 5.790.991. 4.631.657 which disclose 
automatic water leveling systems. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharon Polk whose telephone number is 703-308-6257. 
The examiner can nomnally be reached on M-F 7-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on 703-308-31 1 9. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-7724 for 
- regular-communlcations-and-703-^05-7-7-23-for After Final Gommunira^^ 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0956. 
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